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Partner Details

This agreement is made between:

Partner 1 - name/address/representative 
Partner 2 - name/address/representative 
Partner 3 -  and so on……………….

Collectively known as ‘the Partners’. The Partners have agreed as follows:-

Definitions

In this Agreement the following words and expressions have the following meanings:


· ‘Agreement’ means all parts of this agreement and includes all schedules and appendices;

· ‘Commencement Date’ means ??/??/20??, the start of the Project;

· ‘Deliverables’ means output, outcome and milestone specifications as specified in ???

· ‘Deliverable Evidence’ means the evidence required by the funders as set out in ???;

· ‘Funding’ means the monies provided by the funders for the purposes of carrying out the Project/ Partnership/??;

· ‘Funders’ means ???/(list the funders), the bodies providing the funding for the Project/Partnership/??? and whose rules and regulations must be obeyed, as set out in the Offer Letters in Appendix ?? to this Agreement;

· ‘Liability’ means all and any liability, costs, losses, expenses or damages suffered or incurred by the Partner/s and all and any claims made against any of the Partners in the delivery of this Agreement;

· ‘Month’ means a calendar month;

· ‘Offer Letters’ means the funders’ conditions of contract relating to the funding as set out in Appendix??;

·  ‘Project’ means the whole of the activity which relates to the total funding/collaboration and which may include one or more programme;

· ‘Project Advisory Group’ means the group set up to offer strategic direction and monitor the progress of the Project;

· ‘Trade Marks’ means the registered trademarks belonging to the Partner or otherwise made available for use by any of the Partners in the Agreement;

· ‘Year’ means a 12-month period commencing on the commencement date or any subsequent anniversary of it.

Article 1 - Project Objectives

What to do here - set out the purpose and objectives of the partnership.

The “xxx” Project shall contribute to the objectives set out in xxx or shall contribute to delivering goals xxx of xxx.

The Project objectives are as follows:

· xxx

· xxx

Article 2 - Structure of the Partnership

What to do here - set out what each Partner will do, who takes responsibility for what and how the partnership will operate on a practical basis - do you need to set up a steering group? If so, what will the role of the group be and who will be part of it? Also try to embed values and shared understanding.

The obligations of xxx (Partner 1) are to:

· xxx

· xxx

The obligations of xxx (Partner 2 etc.) are to:

· xxx

· xxx

Both/All/Some Partners agree to share responsibility for:

· xxx

· xxx

The Agreement also endorses the following:

· That this is a partnership in which the Partners agree to support each other in the delivery of all aspects of the Project/collaboration

· The Partners agree to work in the best interest of the participants

· The Partners agree to share best practice within the partnership

· The Partners will work together with mutual respect

· The Partners recognise their responsibilities to each other – a failure or significant error by one Partner reflects upon and may affect the other Partner and the wider Project as a whole
Article 3 - Finances

What to do here - clearly lay out all the budget implications and think about how you might share and administer any income and profit.

3.1 The Partners approve a provisional budget of xxx for xxx (outline what you will be doing with this sum). This cost is detailed in the budget shown in the Appendix xx.
The budget includes xxx (say what it covers)

The budget does not cover xxx (say what it does not cover)

3.2 Each of the Partners will contribute/be awarded: Partner 1 – £

Partner 1 – £

Partner 2 – £
Partner 3  –  £ so on………………. 
xxx shall also contribute

3.3 Each of the Partners will pay/receive the above sums (outline when and how much) by bank transfer.
3.4 Partner X will be responsible for holding the funds and maintaining records of Project expenditure. Partner X will report to the partnership.

3.5 Any profits determined by the partnership will be distributed equally/??% between the Partners.
3.6 All Partners should retain for audit purposes, all files, documents and data about the part of the Project for which it is responsible for a minimum of 6 years after the Project has been completed2.

3.7 All Partners must acknowledge that Project funds cannot be used to cover the cost of VAT where the Partner is VAT registered and can recover all or some of the VAT.

3.8 Partners that are VAT registered, or subsequently become liable to register for VAT, must keep proper and up to date records and you must make those records available to the Partners if requested.

3.9 Where Project funds are used to buy any assets, such as buildings, vehicles, computer equipment or intellectual property costing more than £x, you will ensure the purchase order is put out to competitive tender to ensure the best value for money is achieved.

3.10 Any assets purchased as part of the Project must not be sold, or given away during the period of their economic life without obtaining written consent from all members of the partnership.

2 HM Revenue and Customs requires financial records to be kept for 6 years. Double check how long the records you are creating should be kept. This may relate to guidance provided by a funder for example.

3.11 The Partner X is responsible for reclaiming any tax rebates such as gift aid or R&D tax credits where the partnership is eligible to do so. It is the responsibility of the Partner X to ensure that the partnership complies with necessary eligibility criteria.

3.12 New merchandise, e.g. a catalogue, produced by Project Partners or Partner X, in connection with the Project, may only be created with the consent of the appropriate copyright holder(s). It may be

necessary to pay royalties (to ***) for use of project images or artefacts. Any profits will be distributed, as outlined in clause 3.5.

Article 4 - Management

What to do here - set out key deadlines and responsibilities in addition to those suggested below. Be very specific as this will help later if there are feelings that one Partner is not honouring the agreement and will help reduce the risk of misunderstanding. Refer to your full Project plan or programme.

4.1 The Partners have responsibility for ensuring regular monitoring of the actions undertaken by the Project Partners on an ongoing basis.

4.2 The Partners are responsible for submitting interim reports throughout the lifetime of the Project and an end report. These reports should provide details of the activities undertaken as part of the Project, the progress/outcomes achieved against targets, expenditure incurred, an explanation for any variances against the work plan’s targets for physical outputs and budget, and proposed corrective actions, and any other information deemed relevant.

4.3 Partners’ specific activities and responsibilities are identified in the appendices.


Article 5 - Administration

What to do here - state very clearly who will do what in administering the Project and crucially what is expected in terms of meeting attendance. This will help stop imbalance in the partnership and feelings of lack of involvement or commitment to a Project. Consider how information will be shared and if there is a need for things such as a Project newsletter/ blog or establishment of email list or use of another communication tool.

5.1 Partners must attend meetings xxxx (insert as required); these will be minuted.

5.2 Every Partner is committed to providing the information needed to draw up progress reports and other specific documents required by the funders xxx (list if any), trustees, steering group.

Article 6 - Ownership & Rights

What to do here - take time to consider this as it will save you a lot of time and negotiation in the future; consider if joint ownership is appropriate.

6.1 All intellectual property rights and copyright will belong to XXXX (unless stated otherwise), with agreement for use by the Partners. Anything physical produced under the agreement belongs to the commissioning partnership (unless stated otherwise).

6.2 The result of the joint activities covered by this agreement concerning reports, documents, studies, electronic data and other products, be they disseminated free of charge or commercially, are the joint property of all Partners.

Article 7 - Communications & Sharing Success

What to do here - Partners and funders are going to like you more if you remember to acknowledge them. As projects grow make sure everyone remembers the requirements for this. Think about how you will acknowledge the other Partners and/or funders

7.1 The Partners will work collaboratively to jointly communicate and publicise the outcomes of the partnership acknowledging any funders’ or stakeholders’ requirements.

7.2 The Partner must ensure that all participants are aware of the support of the funders. The Partner will comply with the stipulations as set out by the funders or stakeholders in terms of publicity requirements and will display logos as required on any materials relating to the Project; it will also ensure that this is done by any of its contractors. Partners will make available to each other all relevant logos and emblems and will provide guidance on their use.


7.3 The Partners will present all Partner, funder and sponsor logos, credits and straplines on all media and materials in the agreed hierarchy and configuration, and at the agreed minimum size for the media. Add specific details as relevant.

7.4.
The Partners will use the agreed branding for all Project media and materials. Add specific details as relevant.

Article 8 - Agreement Changes

What to do - before thinking about the process, examine where the risks to the partnership lie and set out realistic scenarios.

8.1 All Partners must promptly inform the Partners with details about events that could jeopardise the implementation of the agreement.

8.2 Should the non-fulfilment of obligations occur, a Partner may be debarred with approval of other members of the xxx (reflect operating structure). Any funders xxx (name them) shall be promptly informed of such a decision.

8.3 The debarred Partner is obliged to refund to the Partners any funds received which cannot be proven on the day of debarring that they were used for the implementation of the agreement.

8.4 In cases where the non-fulfilment of a Partner’s obligations has financial consequences for the agreement as a whole, the Partners may demand compensation to cover the sum involved.

8.5 Any modification to the Partnership Agreement shall be noted in an additional clause to this contract. This clause must be approved by the Project Partners.

Article 9 - Disputes

What to do - think carefully about how this will work and if you don’t have systems in place design and agree them. The court action section is often standard in agreements and used by others but please check with a lawyer.

9.1
Where there is a conflict, dispute or difference within the partnership a commitment will be made to try and resolve the matter through senior team members. If this is not possible the Project steering group or xxx shall be appointed to mediate the dispute. If this fails all disputes concerning the interpretation or application of this agreement will be settled in accordance with the law of England and Wales and shall be regulated by the competent Court in England and Wales.

Article 10 - Duration of Agreement

10.1 This Partnership Agreement will begin on the date it is signed by all Partners and end on ….. (if there is one) unless extended by mutual agreement or is terminated due to ….

10.2 The Project is expected to take …. days/months/years to deliver and can only be altered with written permission from ….. (mention any funder). Any changes need to be agreed by the Partners.

10.3 Following the termination of the agreement, all Partners must comply with the obligations set out by the funders concerning the keeping and filing of documents.

10.4 This Partnership Agreement sets out the manner in which the Partners intend to collaborate to ensure the delivery of the agreement.

Declaration

Signed for and on behalf of

Partnership Agreement Template





Draft your agreement:


Adapt and develop this template to suit your needs - an editable version of the template, in Word, is available from the TEG website. We have included common points that will be relevant to most agreements. 


It is recommended that you seek independent legal advice once you have formulated your own agreement using this template; the Touring Exhibitions Group and Cornwall Museums Partnership cannot be held responsible for any issues that arise following its use. 





TOP TIP - Below are some standard definitions, but take time to define what you mean by each word as we have found that organisations use the same term and have very different expectations.





TOP TIP - We have found it useful to agree broad principles under which the partnership will operate. Below are some common ones that can be adapted to suit your collaboration.





TOP TIP - Define the obligations of each Partner so there is no misunderstanding about who does what.





TOP TIP - Avoid future tension by getting the easy parts of communication right - take the time to discuss and define the basics such as logo hierarchy and placement, if and how each Partner’s brand guidelines are used, credit straplines, etc.
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